What You Should Know About

COMMERCIAL
REAL ESTATE
BROKER LIENS

How Is Commercial Property Defined?

Commercial property is all real estate in lllinois except property containing
one to six residential units, or no buildings at all and farmland. Single family
residential units like condominiums, townhouses, or homes in a subdivision
are generally not considered commercial real estate.

Who Is A Broker Under The Lien Statute?

Broker has the same definition as under the Real Estate License Act of
2000. It does not include non-broker employees, leasing agents, personal
assistants, or salespersons.

How Does A Broker Create The Right To A Lien On Real Estate?

A broker must have a written agreement signed by the property owner,
a prospective buyer, a prospective tenant, or their authorized agent. The
agreement must set forth the amount due, which can be expressed as a
percentage of the purchase or lease price.

When Does A Lien Become Effective?

A lien will “attach” to commercial property when the broker is entitled to a
fee or commission under a written agreement and records a claim of lien in
the county in which the property is located prior to the actual conveyance
or transfer. Different recording requirements apply to liens involving leases,
installment payments, and agreements with prospective buyers or tenants.
Generally, recording the lien creates a priority for payment over other later
liens as of the date it is recorded, not as of the date of the agreement.
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Learn more on topics important to property owners: www.RealPropertyAlliance.org

What Is A
Commercial Real
Estate Broker Lien?

The lllinois Commercial

Real Estate Broker Lien Act
became effective in 1992 and
gave real estate brokers the
right to a lien on commercial
real estate to secure fees and

commissions due to them.

The purpose of the statute is
to provide real estate brokers
with a means to obtain pay-
ment of commissions without
expensive legal battles that
may not be cost effective.
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What Must A Lien Contain?

¢ Name and real estate license number of the broker Learn mo.re about
e Name of the owner commercial

e Description of the property REALTORS® at:

e Amount of claim

e Recitation that the information is true and accurate

* \Verified signature of broker or person authorized to sign

e www.lllinoisRealtors.org/
Commercial

* www.NAR.Realtor/
Are There Other Requirements? Commercial

Yes. Within 10 days after recording a claim for lien, the broker must mail to
or personally serve on the owner a notice of lien. Mail must be by regis-
tered or certified mail, with return receipt requested. Failure to give notice
exactly as required will void the broker’s lien.
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How Is A Lien Enforced?
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Typically, filing a claim for lien will facilitate payment at closing or an escrow
will be created until the dispute is settled. The broker will be required to
sign a release of lien when paid. If payment is not made, the lien must be
enforced within two years (six months if it involves an option to purchase)
by filing a complaint in circuit court and following the same procedures as

in foreclosing on a mortgage. The prevailing party is entitled to attorney What is RPR

fees and costs. Commercial?
Learn about this free,

Where Can | Find The Statute? data-analytics tool for
REALTORS® at

The Commercial Real Estate Broker Lien Act is codified at 770 ILCS 15/1 et
seq. and can be found at the lllinois General Assembly website:
www.ilga.gov/legislation/ilcs/ilcs.asp.

Should | Use An Attorney? ‘N\“‘éi\‘“eriCk G,ro

e ove Your Ex ; up
Yes, the many different requirements and deadlines for creating, claiming Risind Bb Pectations

R — P—
and prosecuting a lien must be meticulously followed or the lien will be _/\—y\ _XW; ri—

invalid. e 2057, —
(\\\\ /%

kW INSPIRE

KELLERWILLIAMS,

NARrpr.com

ILLINOIS
REALTORS

-

Learn more on topics important to property owners: www.RealPropertyAlliance.org www.lllinoisRealtors.org





